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STATE OF WISCONSIN _ _ _ .-L .,. 
BEFORE THE DENTISTRY EXAMINING BOARD 

IN THE MATTER OF DISCIPLINARY 
PROCEEDINGS AGAINST FINAL DECISION 

AND ORDER 
ROXANA L. BURCHE. D.D.S., : LS9606 1llDEN 

RESPONDENT. 

The State of Wisconsm, Dentistry Examining Board, having considered the above- 
captioned matter and having reviewed the record and the Proposed Decision of the 
Administrative Law Judge, makes the followmg: 

ORDER 

NOW, THEREFORE, n is hereby ordered that the Proposed Decision annexed hereto, 
tiled by the Admmistrattve Law Judge, shall be and hereby 1s made and ordered the Final 
Decision of the State of Wisconsin, Denttstry Exammmg Board. 

The rights of a party aggrieved by this Decision to petttion the department for rehearing 
and the petition for judicial review are set forth on the attached “Notice of Appeal Information.” 

Dated this /d ‘& day of 



1. Roxana L. Burche, D.D.S. (Dr. Burche) is licensed as a dentist in the State of 
Wisconsin by license # 4325, issued on October 29, 1991. Dr. Burche was born on June 24, 
1960, and her address of record with the board is P.O. Box 2494, Davenport, IA 52809. 

STATE OF WISCONSIN 
BEFORE THE DENTISTRY EXAMINING BOARD 

IN THE MATTER OF 
DISCIPLINARY PROCEEDINGS AGAINST 

ROXANA L. BURCHE. D.D.S. LS960611lDEN 

Apphcant 

PROPOSED DECISION 

The parties to this proceeding for the purposes of sec. 227.53. Stats., are: 

Roxana L. Burche, D.D.S. 
P.O. Box 2494 
Davenport, IA 52809 

State of Wisconsin Dentistry Examming Board 
1400 East Washmgton Avenue 
P.O. Box 8935 
Madison, WI 53708 

State of Wisconsin Department of Regulation & Licensing 
Division of Enforcement 
1400 East Washington Avenue 
P.O. Box 8935 
Madison, WI 53709 

A Class 2 hearing was conducted in the above-captioned matter on September 20, 1996. 
Applicant appeared in person and without counsel. Appearing for the Division of Enforcement 
was Attorney James W. Harris. 

Based upon the entire record in this case, the admimstrative law judge recommends that the 
Dentistry Examining Board adopt as its final decision in the matter the following Findings of 
Fact, Conclusions of Law and Order. 

FINDINGS OF FACT 



2. On December 28, 1995, the Board of Dental Exammers of the State of Iowa (Iowa 
board), after a hearmg conducted on December 6, 1995. issued its Fmdmgs of Fact, Conclusions 
of Law, Decision and Order m the Marrer of Ro.mna L. Burche, D.D.S. The Iowa board 
concluded that Dr. Burche had violated Iowa law relatmg to dental practtce, and had thereby 
engaged in unprofessional conduct m the practice of dentistry. The Iowa board found in part that 
she had mamtamed a solo dental practice in Davenport. Iowa, smce October, 1991, and that, in 
the mtddle of the night of November 3, 1994, she left the State of Iowa and abandoned her dental 
practice wtthout properly nottfying her patients and makmg arrangements for the transfer of their 
dental records. 

3. The Iowa board also found that the preponderance of the evidence produced at the 
hearmg “did not establish that the respondent is currently unable to practice dentistry with 
reasonable skill and safety by reason of illness or a mental or physical condition.” The board did, 
however, find probable cause to support an order reqmrmg a mental exammation. 

4. Based upon its findings of unprofesstonal conduct and of probable cause 
supporting an order requiring that Dr. Burche submit to a mental examination, the Iowa board 
placed Dr. Burche’s license on probation for an indefinite period, and required that she undergo a 
comprehensive multi-disciplinary evaluation at a facility approved by the Iowa board prior to 
resummg practice in that State. 

5. On February 6, 1996, Dr. Burche petitioned for judicial review of the Iowa 
board’s Decision and Order in the Iowa District Court for Polk County. The court ultimately 
dismissed the petition and affirmed the Iowa board’s Decision and Order for lack of jurisdiction, 
based upon Dr. Burche’s failure to file the petition within 30 days after the issuance of the Iowa 
board’s Dectsion and Order. 

6. On February 27, 1996, Dr. Burche submitted to a psychological evaluation 
conducted by Paul Miller, Ph.D., a psychologist with Madison Psychiatric Associates, Ltd., 
Madison, Wisconsin. Dr. Miller’s final conclusion states as follows: 

In short, none of the tnformanon from this evaluation would suggest the existence of any 
psychologtcal disturbance or dysfunction m this individual at this time which would 
prohibit her from bemg able to successfully and appropriately practice her profession. 

CONCLUSIONS OF LAW 

1. The Dentistry Examining Board has jurisdiction in this matter pursuant to sec. 
447.07(3), Stats. 

2. In having been subject to disciplinary action by the Iowa Board of Dental 
Examiners, Dr. Burche has had a license granted by another state to practice as a dentist limited, 
suspended or subject to other disciplinary action, in violation of sec. DE 5.01(14), Code, and she 
has thereby engaged in unprofessional conduct for the purposes and within the meaning of sec. 
447.07(3)(a), Stats. 
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ORDER 

NOW, THEREFORE. IT IS ORDERED that Roxana L. Burche, D.D.S., be, and hereby is 
reprimanded. 

IT IS FURTHER ORDERED that, pursuant to sec. 440.22. Stats., Dr. Burche be assessed the 
partml costs of this proceeding in the amount of $197.10. 

OPINION 

Complainant recommends that the Wisconsm Dentistry Examimng Board “adopt” the finding of 
the Iowa board that there was not a preponderance of the evidence of inability to safely practice 
at the time of the Iowa hearing, and there is in fact no evidence or finding in the Iowa proceeding 
indicating that Dr. Burche practiced dentistry in other than a safe and competent manner. 
Nonetheless, the Division of Enforcement’s recommendations for discipline in this matter 
include, along with a repnmand, imposition of limitations on Dr. Burche’s license for two years 
requiring monitoring of her practice by another dentist or group of dentists, and submission by 
her to the board of quarterly reports of her activities as a dentist. While this recommendation for 
contmuous monitonng of Dr. Burche’s practice raises an inference of some contmuing concern 
by the complainant as to Dr. Burche’s ability to practice in a competent manner, it is concluded 
that the record in this matter does not present sufficient basis m that regard to justify the 
imposition of restrictions or limitations on Dr. Burche’s practice. 

In requiring that Dr. Burche submit to a complete psychological assessment, the Iowa board 
commented in its second Conclusion of Law as follows: 

The respondent’s demeanor at the hearing and some of the evidence appears to suggest 
that the respondent may have resolved any psychologIcal or psychiamc condition wluch 
may have existed when she left Iowa. However, there 1s also substantial evidence in the 
record which Indicates that the respondent has experienced significant mental health 
problems in the past. Moreover, her behavior when she left Iowa in the middle of the 
mght was not rational. The respondent’s continued assertion that the circumstances of 
her departure from Iowa were appropriate is a concern to the board. (Iowa DeckIon and 
Order, p. 8)’ 

’ The Iowa board’s declslon finds that Dr. Buche’s explanahon as to why she suddenly left the State WZIS a.~ followS: 

The respondent states that she was severely ill wah ear and skm Infections, beginning m March, 1993. At 
times she was confined to bed and had to cancel panents or refer them to other dentists. The respondent 
sought medical care from numerous chfferent phywmns, but none were able to find a medical mason for her 
condition or to alleviate her symptoms. The respondent described her de&on to leave Iowa in the 
middle of tbe mght as a “move of desperanon.” She hoped that the medical care and technology would be 
superior in Europe. 

That explanation ts consistent wnh Dr. Borche’s testimony at this hearing. 



Dr. Burche comphed with the Iowa board’s order and submttted to a complete psychologtcal 
evaluation performed by Dr. Paul Mrller, a licensed psychologrst wtth Madtson Psychtatrtc 
Associates, Ltd., located m Madtson; Wisconsin. The assessment consisted of a clinical 
interview and psychological testmg, Including the Minnesota Multiphastc Personality Inventory 
and the Mtllon Clmical Multtaxtal Inventory. Based upon the intervtew and the results of the 
two psychological tests, both of which were deemed by Dr. Miller as having provided a valid 
assessment of Dr. Burche’s psychological functtoning, Dr. Miller reached the following 
conclusions: 

The results of thts extended psychologtcal evaluanon, whrch utrhzed both clnncal 
intervtew, behavtoral observatton and psychological test data, would mdtcate that thrs 
individual is not showtng any evtdence of psychologtcal disturbance at this time. She is 
showing expected and typical reacnons of an indtvidual who ts facing the levels of stress 
which she IS facmg. She appears to have a good level of psychologrcal instght, and in 
the intervtew. she seemed to be qune open m dtscusstng her dtfficulnes and her reacttons 
to them. She appears to be an tndividual who has a conventtonal and strongly posmve 
value system, a normal level of soctal facrlny and a normal level of frustratton tolerance. 
Her phystcal health appears to be normal and adequate at thts time, judgmg both by her 
personal appearance and her self-report. There is no history adnntted by her of alcohol 
or other drug problems, and her behavior in the intervtew was quite appropriate and 
cooperative. 

In short, none of the informatton from this evaluation would suggest the extstence of any 
psychological disturbance or dysfunctton in this Individual at this time which would 
prohibit her from being able to successfully and appropnately practice her profession. 
(Exh #3) 

Dr. Burche was also evaluated by John M. Rohr, M.D., a psychiatrist practicing in New Berlin, 
Wisconsin. In a letter to Dr. Burche’s attorney dated June 10, 1996, Dr. Rohr wrote, “On the 
basts of my evaluatton, I find no psychiatric impediment or hmitatton to her resumption of her 
practice of dentistry.” (Exh. 3) 

Dr. Burche’s demeanor and conduct during the course of the hearing was consistent with the 
observations of the two health care professionals. Both her testimony and the testimony elicited 
by her was relevant and to the point; and she remained poised and composed throughout the 
course of the hearing. Her ability to grasp the procedural and substantive aspects of the hearing 
process were unusual in one proceeding without legal counsel, and thts enhanced her credibility. 

AS stated above, the Iowa board placed Dr. Burche’s license in a probationary status and required 
that she submit to a psychological assessment based upon its findings that she “experienced 
significant mental health problems in the past,” that “her behavior when she left Iowa in the 
middle of the night was not rationrd,” and that her assertion that the circumstances of her 
departure were appropriate is a basis for concern. The Iowa board did not, however, impose 
discipline other than the probationary requirement that she have a psychological assessment. The 
Iowa order specifies that “additional conditions of probation may be imposed dependent on the 
redts of the evaluation,” but there is no evidence in this record that such additional conditions 
have been imposed. Nor, based upon the results of the ordered assessment, would there be any 
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basis for doing so. Moreover, even If there existed a basis in this record for imposing the 
momtormg hmitatlons sought by complamant. there IS no reason to beheve that such monitormg 
would obviate a problem such as the one identified by the Iowa board. 

The exclusive basis for the disciplinary action m Wisconsm 1s the fact that Dr. Burche was 
disciplined in Iowa. Complainant did not present evidence of the underlying conduct except 
introduction of the Iowa board’s order, and Dr. Burche was foreclosed from presentmg evidence 
relating to that conduct except for purposes of mitiganon. Accordmgly, it could be argued that, 
in light of the fact that Dr. Burche has already satisfied the conditions imposed by the Iowa 
board, no additional discipline should be Imposed in Wisconsin. Based upon the circumstances 
of the discipline imposed in Iowa, however, it is deemed that a repnmand IS appropriate in 
satisfying the established disciplinary objectives of protecting the public through rehabilitation of 
the licensee and deterring other licensees from engaging in similar conduct. See Sfflfe v. Aldrich, 
7 1 Wis. 2d 206 (1976). 

Finally, both parties to these proceeding expressed wdlingness to resolve the matter through 
stipulation, and it seems likely that such resolution would ultimately have been reached. The 
scheduled hearing date intervened, however, and, absent a request by either party for a 
postponement, the hearmg went forward. In such circumstances, it seems appropriate that Dr. 
Burche be assessed only a portion of the costs of the proceedings. The amount suggested 
constitutes the department’s actual out-of-pocket costs for the court reporter (Magne-Script 
Invoice # 10186). 

Dated this 23rd day of October, 1996. 



Department of Regulation & Licensing 
State of Wisconsin P.0 Box 8935, Madtson, WI 53708.8935 

(608) ‘I-R++ C-508) 267-2416,.hear,ng or s 
TRS# l-800-947-3529 lmpalred gg P 
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GUIDELINES FOR PAYMENT OF COSTS AND/OR FORFEITURES 

On January 10, 1997 , the Dentistry Examimng Board 
took disciplinary action against your license. Part of the discipline was an assessment of costs and/or a 
forfeiture. 

The amount of the costs assessed is: $197.10 Case #: LS96061llDEN 

The amount of the forfeiture IS: Case # 

Please submit a check or a money order in the amount of $ 197.10 

The costs and/or forfeitures are due: February 9, 1997 

NAME: Roxana L. Burche LICENSE NUMBER: 4325 

STREET ADDRESS: P.O. Box 2494 

CITY: Davenport STATE: IA ZIP CODE: 52809 

Check whether the payment is for costs or for a forfeiture or both: 

X COSTS FORFEITURE 

Check whether the payment is for an individual license or an establishment license: 

X INDIVIDUAL ESTABLISHMENT 

If a payment plan has been established, the amount due monthly is: For Receipting Use Only 

Make checks payable to: 

DEPARTMENT OF REGULATION AND LICENSING 
1400 E. WASHINGTON AVE., ROOM 141 
P.O. BOX 8935 
MADISON, WI 53708-8935 

#2145 (Rev. 9/96) 
Ch. 440.22, Stats. 
O’WDLS\FM2145,,WC 

Committed b Equal Opportunity in Employment ar Licensing+ 
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STATE OF WISCONSIN 
DEPARTMENT OF REGULATION AND LICENSING 

BEFORE THE DENTISTRY EXAMINING BOARD 
In the Matter of the Disciplinary Proceedings Against 

Roxana L. Burche, D.D.S., AFFIDAVIT OF MAILING 

STATE OF WISCONSIN ) 
) 

COUNTY OF DANE ) 

I, Kate Rotenberg, having been duly sword on oath, state the following to be true and 
correct based on my personal knowledge: 

1. I am employed by the Wisconsin Department of Regulation and Licensing. 

2. On January 16, 1997, I served the Final Decision and Order dated January 10, 
1997, and Guidelines for Payment of Costs and/or Forfeitures, LS960611 IDEN, upon the 
Respondent Roxana L. Burche, D.D.S. by enclosing a true and accurate copy of the 
above-described document in an envelope properly stamped and addressed to the above-named 
Respondent and placing the envelope in the State of Wisconsin mail system to be mailed by the 
United States Post Office by certified mail. The certified mail receipt number on the envelope is 
P 201 377 256. 

3. The address used for mailing the Decision is the address that appears in the 
records of the Department as the Respondent’s last-known address and is: 

Roxana L. Burche, D.D.S. 
P.O. Box 2494 
Davenport IA 52809 

Kate Rote&erg i 

Subscribed and sworn to before me 

Department ofRegulatiof: and Licensing 
Office of Legal Counsel 

My commission is permanent. 
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N O T ICE O F  A P P E A L  INFO R M A T IO N  

N o tice O f R igh ts For  Rehea r i ng  O r fud ic ia i  Rev iew. T h e  Tim e s  A l lowed For  
E a c h . A n d  T h e  Id e n tif ication O f T h e  P a r ty T O  B e  N a m e d  A s R e s p o n d e n t. 

S e r v e  P e titio n  fo r  Rehea r i ng  o r  Judic ia l  Rev iew o n : 

S T A T E  O F  W IS C O N S IN D E N T IS T R Y  E X A M INING B O A R D  

1 4 0 0  E a s t W a s h i n g to n  A v e n u e  
P .O . B o x  a 9 3 5  

M a d i s o n . W I 5 3 1 0 8 . 

T h e  D a te  o f M a i i ing th is  Dec is ion  is: 

January  1 6 , 1 9 9 7  

1 . R E IB A I U N G  

thy  pe rson  aggkved  by  th is  o & r  w  6 ie  a  wri t ten p & ion  fo r  rehear ing  wi th in 
2 0  days  a fte r  set-v ia o f th is  o rde r , as  p r tn & d  b  sec. 2 2 7 .4 9  o f th e  W iscons in  S r a n U e S , a  
C O W o fwh ich is repr imcdons idcrwoof th isshe+t .The20dayper iodconrmoursrhe  
dayo fpe rsona l se rv i ceo rma i l i ngo f~~o~~~~o fm a i l ingth isdecis ionis 
s h o w n  abov .? .) 

A  pn i tio n  fo r  rehear ing  shou td  IX IUE as  ~ s p o t& ttt a n d  b e  f i led wi th th e  P a n Y  
i& m i f icd in theboxabove.  

A p e tir ion fo r  tehcs tin g  is n o t a  prerequis i te  fo r  ap~ca i  o r  rev iew.  

2 . JUDICIA L  R E V IE W . 

m  p e n m  a g & e v c d  by  th is  dec is ion  m a y  p & ion  fo r  judic ia l  rev iew as  spee i r ied  
in  sec. 2 2 7 .5 3 , W iscm sln S m ff~ s  a  C O W  o f W C &  k np r innd  o n  s ide  two o f th is  shee t- 
B y law. a  p d d o n  fo r  rev iew m u s t b e  f& d  in  tit ~ 0 ~  a n d  shou ld  n a m e  ss d t-z 
m p o n d -  the par ry  ikd in  the b o x  a b o v e . A  w  o f ttre  p e titio n s  fo r  judic ia l  m + w  
shou ld  b e  scmd u p o n  the p a n y  ikted in  the box  & J V C . 

A ~ o n m a s tb e f i lcdwi th in3odaysaf terserv iccof th i rdecis ioni f thueisno 
p e titio n  fo r  E h e a r i a g , o r  w i rhh t 3 0  days  a fte r  sexvia o f th e  o rde r  Cns l iY  d ispos ing  o f a  
p e d d o n  fo r  rehear ing . o r  w i d &  3 0  & y ~  a & r  &  fina l  d ispos idon  by  o p e r a d o n  o f l aw o f 
suy  p e t& ion  fo r  rehear ing . 

‘b  3 o - d a Y  p o d  fo r  sem ing  a n d  f i l ing a  p e titio n  c o m tncnccs o n  tbc  d a Y  a fte r  
p a S o &  se t& e  o r  m a i l ing o f th e  dec is ion  by  th e  agency , o r  th e  day  a fte r  th e  fi 
d i spos idon  by  O p u a tio n  o f th e  law o f any  p c d d o n  fo r  t4mr i ng . ( ?he  d a te  o f m a i i ing fi 
dec is ion  is s h o w n  a b o v e .) 


